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Statement of the Case

Dr. Emanuel Chatman ("Complainant"), filed a standards ofconduct complaint against the
University ofthe District ofColumbia Faculty Association/National Education Association. The case
was assigred to a Hearing Examiner and a hearing was scheduled for September l, 2004. However,
the Complainant failed to appear. As a result, the Hearing Examiner issued an "Order to Show
Cause." In his "Orderto Show Cause," tlre Hearing Examiner directed that the Complainant respond
within fourteen (14) days with good cause why this matter should not be dismissed with prejudice.
The Complainant failed to respond to tlte Order to Show Cause. In view ofthe above, the Hearing
Examiner is recommending that the Complaint be dismissed in its entirbty for want of prosecution.
The Complainant did not file any exceptions to the Hearing Examindr's Report and Recofiunendation
(R&R).

The Hearing Examiner's R&R is before the Board for disposition.

Discussion

The Complainant filed a standards ofconduct complaint, in the above-referenced case. The
Complainant alleges that the University of the District of Columbia Faculty Association/National
Education Association, violated D. C. Code g I -617.03 (a) (2001 ed.) by failing to hold a fair election,
(Compl. at p. 2). In a notice dated July 29,2004" the parties were informed thai a hearing was
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scheduled for September l,2OO4. The hearing was to begin at 10:00 a.m. The Respondent's

representative and a court reporter were present at the hearing. Howwer, the Complainant_failed to

appear. Therefore, at 10:30 a.m. the Hearing Examiner decided to open the record (See Order to

SGw Cause at p. Z). Despite the Complainant's failure to appear at the scheduled hearing, the

Hearing Examiner did not dismiss tlre case. Instead, on September 3, 2004, the Hearing Examiner

issued an "Order to Show Cause." In his "Order to Show Cause," the Hearing Examiner directed

that the Complainant respond within fourteen 14 days with good cause why the Hearing Examiner

should not recommend "the dismissal of this matter with prejudice for failure of Complainant to

prosecute this case." (order to show cause at p. 2). As aresult, the complainant's response to the

"Order to Show Cause" was due no later thanthe close ofbusiness (4:45 p.m.) on September 17,

2004. However, as of September 23, 2004, the Complainant had not filed a response to the "Order

to Show Cause." In view of the above, the Hearing Examiner recommended that the Complaint be

dismissed in its entirety for want ofprosecution.

Pursuanr to D.C. Code $ l-605.02 (3) (2001 ed.) and Board Rule 520.4, the Board has

reviewed the findings, conclusions and recommendations ofthe Hearing Examiner and find them to

be reasonable, persuasive and supported by the record. Specifically, we find that the Hearing

Examiner's recommendation that the Complaint be dismissed is supported by the record' For

example, we note that the Hearing Examiner made his recommendation to dismiss, approximately
twemy-two days after the Complainant failed to appear at a hearing and approximately five days a.fter

the Complainant failed to respond to the "Order to Show Cause." In addition, on September 24,

2004 the Complainant was provided with a copy ofthe Hearing Examiner's report and informed that

he could file exceptions to ihe Hearing Examiner's report. The Complainant's exceptions were due

on October 14,2004. However, to date, the Complainant has neither filed a response to the "Order

to Show Cause" or submitted any exceptions to the Hearing Examiner's report. In view ofthe abovg

we adopt the hearing Examiner's recommendation and dismiss the complaint with prejudice.

ORDER

IT IS HEREBY ORDERED THAT:

l. The Hearing Examiner's recommendation is adopted in its entirety and the complaint is

dismissed with prejudice.

Pursuant to Board Rule 559.2. this Decision and Order is final upon issuance

BY ORI}ER OF TIIN PUBLIC BDLATIONS BOARI)
Washington, D.C,

October 27 ,2004
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